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AGREEMENT BETWEEN THE DEPARTMENT OF THE NAVY AND
THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

: TRANSFER OF NAVAL BOATS, SUPPORT CRAFT, AND INDUSTRIAL EQUIPMENT

R ("the Navy“) are partles to this Agreement

- WITH POLYCHLOR]NATED BIZPHENYLS TO COM‘\/IU‘\TITIES FOR FURTB‘ER USE o e
PARTIES

pa 1 The Umted States Environmental Protection Agency ("EPA") and the Department of the Navy i

- PURPOSE

- 2. This Agreement is mtended to specrfy the rnanner in whrch the Na.vy may proceed w1th certam ;. ::- S See
.. activities the Navy has identified as vital to the economic reuse of base closure installations and .
g assocrated industrial equrpment and vessels while EPA finalizes its proposed PCB management

o and disposal regulations.  Based on currently avallable Informatlon, EPA beheves the activity. .~

S - authorized by this Agreement is not likely to pose an unreasonable risk of injury td health or the

‘environment: - This Agreement does not ehrmnate leaal requlrements that may be apphcable to the:-' EREEh R

. acttons covered by the Agreement

SR polychlonnated biphenyls (PCBs) to local redevelopment authorities (LRAs) and local St
- communities (LCs) for reuse: This Agreement is intended to be an interim agreement to allow the L
- Navy to transfer such property until EPA's promulgation of a final rule on PCB management and e
R "'_'_dasposal that mcludes prowsrons apphcable to these actions. e D

COVERED \f[ATTERS

o ..) ThlS Agreement estabhshes the condmons under wtuch the \Tavy and EPA have aoreed the .
© Navy may transfer boats, support craft or 1ndustr1al equipment that possibly contain - L

e 4 ThlS Agreement apphes to the transfer and use of Naval vessels and mdustnai equ1pment that

: may contain unauthorized non—hqutd PCBs in the followmg uses: (1) shipboard PCB- - nE e
- impregnated felt material, applications of which include, but are not limited to, gaskets i in the LR

*joints of ventilation ducts, faying or insulating material between drssrmﬂar metals on all ships, and Sy

R machmery mount insulation; and (2) other PCB uses, mcIudmg uses-as piastrcxzers or ﬂame

- retardants in msulatron, drled ‘paints;’ ‘adhesives, rubber mounts, ‘non-metallic’ components of

: B electrical wire cable systems and other PCB uses drscovered durmg the term of this Agreement
. If, during the term of this Agreement, the Navy discovers any addrtlonal srgmﬁcant use of PCBs, -

- defined as more than 3 pounds of. PCB Oon any boat support craﬂ or plece of 1ndustnal eqmpment B
it shall mform the Director, Federal Facrhttes Enforcement Office (2261 A), U S Env1ronmental RS

L ' Protection Agency, 401 M Street, S W., ‘Washington, D.C: 20460, who will determine, in"

| _ consultatron with the Navy, the extent, xf any, to which the terms of the Agreement cover the

R newiy dtscovered use. This Agreement does not address liquid PCB uses such as transformers

_capacxtors or fluorescent Ilght ballasts, wtuch are regulated at 40 CFR 761

LS Th.lS —*xgreement does not aﬁ"ect the terms and condrtlons in any other Letters of Enforcement S

;5:3'.
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L ;:stcretion or Cornplrance Agreements that have been 155ued or executed by EPA unless they are

S specrﬁcally superseded by this Agreement: The Letters of Enforcement Diséretion 1ssued on .
1 August 27, 1996, to facilitate the transfer of Navy Crane barges at the Charleston Navy Sl'upyard el
o are superseded by this Agreement so that all Base Closure Redeve!opment Authonty transfers can S
ST be conducted in accordance wrth the same condrttons B TR - Sl '

DEFIN[TIONS

= ) 6 The followmg deﬁmtlons apply to tl’liS Agreement

A "EPA's ﬁnal rule on PCB management and dlsposal" means the ﬁnal rule that is the

it 5utorowth of the rule proposed by EPA on December 6 1994 59 FR 62788

R b"- "Boats y when used in reference to vessel transfers at base closure srtes means self— ---

o '_pmpelled water-borne craft, with less than a 500 ton light load displacement, capable of hrruted

ENE " independent operation in coastal and protected waters." This mc:ludes standard Navy-design or _' S o

e * commercial off-the-shelf small boats and other unde31gnated vessels, 1nclud1ng the following;:
o ""_'ngld mﬂatable boats (R[Bs) personnel utlhty, harbor secunty and work boats barces and glgs o

o 3 "Support craft " When used in reference to vessel transfers at base closure sztes ‘means - - G
-'_self-propelled and non—self propelled vessels, mth less than a.500 ton light | load d1splacernent '
- designed to Operate in coastal and protected waters and provide general support to’ combatant .

i _'-"".-:'-.g:_:'forces and shore estabhshments Support cralt 1ncludes tugs tankers hohters barges and other Ll e

g cd “Industnal Equlpment when used in the conte*rt of thls Agreement means (1) ﬂoatmg FE
s dry docks which are docks with walls and a floor, from which the water may be pumped out and SoR
i _capable of belng moved from one location to another, generally used for sh1p repair and - W
. construction, and (2) other pieces of heavy equipment used i in manufacturin processmg, :

'__fﬁmshmg, repalnng, hﬁmg ar movmg slupyard and mdustnal 1terns or manufactured product's'

Gl : “Vessel ” when used in the conte*ct of thls Agreement means both boats and support If o
“'-w_':_crafcasdeﬁnedabove S ST Y

' ':- f “Local Redevelopment Authonty” or LRA means any entlty (1nclud1ng an entltjr

o estabhshed by a State or local government) respons1ble for development of a redevelopment plan . i e

o with respect to a former rmhtary installation and for dxrectmg tmplementatlon of that plan A

s 'redevelopment plan prowdes for.reuse or redevelopment ofa closmg or reahgmng mstallattons

- real property anci/or personal property

g "Local commumty" Or I..C as used m thrs Agreement refers to local government

i departments agencies; and mstrumentahttes as well as local commissions or Native Amencan 5

" corporations who, for purposes of reuse or redevelopment need access to vessels and mdustnal
equipment from rnstallatsons affected by base ciosure and reahgnment L -
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; g “Thlrd Party Transferees as used m thjs Agreement refers to the followmg entztles

-.-j'1nd1v1duais corporatxons compames assomatrons ﬁrms partnershjps societies; joint stock ST
- companies, and Federal, state and local government departments, agencies and mstrumentahtres to_"___'_-' e

L :whx chi items covered by this Agreement are_transferred by LRAs or LCs in furtheranice of -

: .econormc reuse of base closure mstallatlons and assocrated mdustnal equxpment and vessels

STATEMENT OF FACTS

.' f_"_7 The Navy has prowded the followmg mformatlon o

as In 1989 the Navy dlscovered that Wool felt used as acoustxcal damplng materlal on :_:- : S

L -"submarlnes and as gasket materlal on all vessels may contam viscous PCBs by weight at -

©* concentrations of 50 to 300,000 ppm. The felt material was procured from 1948 to. the late 1970s AT
i _:'_'_-_"'_under spec1ﬁcatrons that requu‘ed a fire retardant and was used, during both new constriction. and i_ﬁ- TR
. repair. of vessels.: ‘The Navy promptly notlﬁed EPA of its discovery. and removed the rnatenal '

o from the Navy Suppiy System: Subsequent mvestloations by the Navy since 1990 have

S i_deterrmned that solid PCBs are also present in some commerc1a1 industrial and shlpboard 1tems g
: such as paint; rubber mounts, rubber and pIastlc cable 1nsu1atron, and tape used on vessels. The Ll
- cable insulation is specxﬁcally des1gned to be corrosion resistant foruse in'a salt air/salt: water

' environment. These additional items have also been removed from the Navy Supply System The"_ -
Navy no longer uses elther the feit or other PCB 1tems in the reparr or constructlon of new vessels S

'. or mdustnal equlpment

b Many 1tems that may contam PCBs are in locatlorls acce351ble only by drsmanthng the '; i

e Vessei s structure or mowng eqmpment or machmery, whrch gives rise to safety and:

i i_"_env1ronmenta1 nsks Often ‘such items are integral to the contmumg functron of the Vessel as a

- vessel or to maintaining the watertxaht and structural 1ntegnty of the vessel. The reuse of -

" industrial equipment is srrmlarly dependent on not removmg those matenals contmmng non—hqutd."-:-.-" e

““*;?ircas.v~~

c. Smce the Navys dlscovery of PCBs on its vessels in 1989 it has had dlfﬁcuity in. S

transfernng vessels and mdustnai equrprnent for econormc reuse by comrnumt1es at base closure R
ff'sues N Lo e G e

s 8 The domesnc d1stnbutxon in commerce and contmued use of the 1tems 1dent1ﬁed above whxeh T

. * contain PCBs at quantiﬁable levels would be vrolatlve of current PCB regulations ¢ at 40 CFR 761,‘. o B

> promulgated pursuant to the Toxic Substances Control Act (15 U.S.C: Sections 2601-269’7)

o However, EPA’s proposed amendments to the PCB regulatrons (591 FR 62788, December 6,

"'_:.1994) would authorize the dlStﬂbthlO[l in commerce and continued use of such PCB ltems _
o ..Ldentlﬁed above mtact and in piace in therr e‘ostmg appheataon when certam use. condrtrons are
- met. e L : Sy S S

Lt
y &
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REQUIREME\?TS AND DELIVERABLES

s . 3 Agreement creates no pnvate nght of enforcement

10 The Navy shali not transfer any vessels or equlpment that rnay contam PCBs for economlc
L '_:_ﬁ_reuse unless such actlons are carried out in accordance wrth the requwements of 'EhIS Agreement R
S and all apphcable pern‘uts adrmmstered by EPA ' L SR At

..f_j 11 Transfers of Vessels and Industnal Equlpment at Base Closure Sltes

S a. The Navy may donate sell Iease or otherwrse transfer boats and support craft and
e mdustnal equ1pment to local redevelopment authorities (LRA.S) or locai cornmurntles (I,Cs) for

| 9 The terms and condmons set forth in thlS Agreement are enforceable by the partles to 1t Tl‘us L i

S :l_'thelr use in the econormc deveIopment of thexr commumtres O e i

'or equxpment to thlrd parttes as deﬁned in thrs Agreement for ﬁthher use :_'_: _ ~ -

e '.transfer

R '3‘or mdustrtal equrpment off'ered for transfer may: contain PCBs but shall not be, reqtnred to test.

. any equipment or any. vessel location for regulated PCBs. Upon request by the potential third
oo party transferee, the LRA or LC shall allow that party.to conduct any non—destructtve tests for
g -'."-"_PCBS on the vessels or equtpment proposed for transfer : SRR R T

ERSER e The Navy s transfer agreement shall requtre the LRA or LC to make avallable to any
It potentlally exposed employee or any other potentrally exposed individual engaged in repair;
- remedial; removal or disposal activities, information required under the ‘Occupational Safety and

b LRAs or LCs may use or ﬁ.u’ther donate selI Iease or otherw1se transfer these vessels: '_: iy

i c The Navy shall advrse the LRA or LC that the vessels or mdustnal equrprnent oﬁ'ered T
i _::'for transfer 1 may contain PCBs, but shall not.be reqmred to test any. ‘equipment or any iocat1on on i A
a vessel for regulated PCBs. Upon request by the LRA or LC, the Navy shall aIIow the LRA OF:, : TR
~LCto conduct any non—destructtve tests for PCBs on any vessels or equxpment proposed for Lo

d The LRA or LC shall advzse any potent1a1 thtrd party vessel transferee that the vesse}s : __

e Health: Adrmmstratron (OSHA) Hazard Communication Program at' 29 CFR 1910 1200(h). before e

i g _'drsturbmg any PCB material.. The Navy’s transfer agreement shall require the LRAorLCto :
7 comply with all OSHA standards for PCBS and hazard communication and to post a copy of
S Appendlx A at a'site’ acce551b[e to any potenhally exposed mdmdual The LRAs or LCS shaII

SR Agreement are transferred S - ‘_ i BIRES

f LRAS LCs and thrrd parttes recemng the vessels and equrpment shaII rnamtam 1ntact . i S

' -'.-'-_and in p[ace m their existing. apphcatton the PCBs descnbed in Paragraph 4, uniess normal ;|

- : _mamtenance requrres their removal.: If removal is necessary, the PCB. materlals at concentratlons ; e
. of 50 ppm or greater shall be drsposed of in accordance with the PCB regulanons at40 CFR761. . -

LRAS LCs and thrrd parties may : at any tlme encapsulate the areas suspected of contarmng the

hg!*
L5
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i non-hqurd PCBs Encapsuiattorz may be achreved by parntmg over the suspect areas

g Upon expu'atlon of the useful l1fe of the vessels and industrial equipment, or thetr

e rernoval from active service; the LRA, thrrd party or whoever holds title to the vessels or,

i : eqtnprnent shall dlspose of them in accordance w:th the PCB regulatlons at 40 CFR 761

h AII Navy vessels and tndustnal equlprnent transferred to LRAS or LCs under the

oy _? ': authonty of this Agreement shall be transferred through a Navy/LRA(LC) agreement that -

B . incorporates the requu'ements ‘and deliverables of this Agreement. - A copy of the executed ’\Iavy CRLi

e LRA /LC agreement shall be mailed or faxed to the appropriate. regtonal PCB contact hsted in

e Attachment I Wlthm 14 caIendar days aﬁer the eﬁ'ectrve date of the transfer s

SRR ne AII Navy vessels and mdustnal equ1pment transferred to thn‘d partres frorn LRAs or LCsi“_-'_ A S
i junder the authority of this Agreement shall be transferred through a LRA (or LC)/third party S

o agr eement Which i 1ncorporates the requlrements and dehverables of this Agreement A COpY . of

' the executed LRA (or LC)/thxrd party agreement shall be mailed or faxed to the appropnate o

o f'tegronal PCB contact hsted in Attachment I wrthm 14 calendar days after the effecttve date of the Gt

""'__-_ftransfer e T T ATy S

_} Any agreement transfernng vesseIs or Industna[ equrpment covered by thrs agreement

o | from an LRA or LC to a third party shall prov1de subject to any legal restrtctlons apphcable 10
... theLRA/LC, that the LRA or LC must reclaim the transferred vessels or equtprnent if the thlrd
e party is wolatmg any terms or cond1ttons of this Agreement Ifthe LRA is unable to reclarm the

- transferred vessels or equipment, the Navy shall take back the vessels or equipment subject to the i
-+ availability of funds; however, nothmg in this Agreement shall requue the Navy or the LRA/ACto =~ =

":v101ate the Antt-Deﬁcrency Act or'any srrmlar provision of state or local law. In the event fundmg_ ST
Z../77" is not available for this purpose, the Navy agrees to seek sufficient funding through the -
aant -Department of the \Tavy budvetary process to fhlﬁll 1ts obhcatrons under thrs Avreement

BREACH

E - :'12 Ifthe requrrements of thrs Agreement are breached by the Navy or any subsequent transferee Sk
LI, '__".':_"this Agreement 1s v01d as to that party and EPA reserves the nght to brtng an enforcement actxon : BT

"

TERMINATION

i 13 Thrs Agreement shall termmate upon the eﬁ'ectrve date of a new rule addressmc PCB

S '_"_management and dlsposal based on the proposed rule pubhshed i the Federal Reglster on -

T - December 6, 1994, EPA may terminate this Agreernent at any time, upon cause; in writing from i

: 'the EPA srgnatory to the Agreement or hiS successor, to the Navy 51gnatory to the Acrreement or '_ e

e _hrs SUCCESSOr. All transfers of vessels and industrial eéquipment occurrmg after the effectlve date

S of the new ruie are not made under the anthonty of thjs Agreement

. OTHER PROVISIONS

' 14 The adOptron of any substanttve procedures standards or staternents for purposes of tlns

i
2 b2



i Agreement shall not constxtute a precedent for the contents of EPA'S ﬁnai ruIe on PCB

. _.__management and dxsposal

| EFFECTIVE DATE

g 15 ThJS Agreernent shall become effectzve upon executlon by authonzed representatlves of EPA N .3_::
 and the Navy. The Navy shall sign and date this Agreement followed by EPA.. This Agreernent i

. '=:_:_3_'ﬁnal and eﬁ'ectwe on. the date EPA srgns a.ﬂ:er the Navy afﬁxes its stgnature to the Agreement

'I'HE PARTIES so AGREE

o ':_:':'_The Honorabte StevenA Herman SR
- Assistant Administrator for Enforcement and Comphance Assurance b A e
UL S Enwronmental Protectlon Agency R e R T T ARt

The Honorable Steven S Homgman L
.1 General Counsel of the Navy
i Department of the Navy

Date | 7/ ::[ / L!?

el

@.\/ﬂ .

S "_’I'he Honorable Robert B. Pirie, Tr.

- - Assistant Secretary of the Navy (Inst.allataons and Enwronment)

P G Department ofthe Navy

- .."-'-.:_.Date /q/‘f7

. !q
PR
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. PCBFACT SHEETL DEVELOPED AS PART OF AN EPAINAVY AGREEMENT TO

"'%.:'APPENDlXA S ey

o PERMIT THE DOMESTIC DISTRIBUTION AND. CONT]NUED USE OF NAVAL

| VESSELS AND INDUSTRIAL EQUIPMENT WITH PCBS

i :'_:"Polychlor:nated blphenyls (PCBs) have been used m a llqmd form in the dlelectnc i
. fluid of electrical fransformers, capacntors oil-fi Iled cable, and ﬂuorescent light ballasts i

~ . andin hydraulic systems. PCBs were also added as plastmzers and fire retardants to s

o _'a vartety of commermal-type products

S ;__'The Navy has found that the followxng items on sorme sh:ps and mdustnal equ:pment

s :constructed before 1979 may contaln PCBs in regulated concentratlons A '. S :_ o D

Fre il Cable cover & msulatlon '_ - Electronlc equ:pment wl capamtors and
- -Rubber gaskets i SR transformers B
- - Adhesives '-_3j L -Tapes
g _"_'.'-"'.:_-i--Feit gaskets S - Qili s s o
ST _'.--Thermal lnsulatlon matenal SRR Electncal equment and motors i
: e Flberglass --—Anchorwmdlasses L
_"--Felt © o -Hydraudliesystems o
e Foam _i' Sl s Surfaces contamlnated w1th hlstorlc oxl spills
. ~ -Cork SRR ._-011 based palnt e ik
'-_'-Transformers T S

Gy '_- Capacxtors

o .'-_'The |tems Ilsted above could be found anywhere on a naval or commerc:al vessel and o

i similar |tems may be found on Industnal equxpment Such ltems are generally not

R :-'_marked

e These :tems should be mamtalned tntact end in place in the:r extstlng locat:ons unless CE

S ) removal is essentlal to work bemg undertaken If such items are removed they must

0  be handled; stored, and disposed of as regulated PCB Items in accordance with. the

i 'requrrements of Part 761 of title 40 Code of Federal Regulat:ons unless tested and
__found not to contaln regulated PCBs SR L SR S

S PCBs are a toxrc enwronmental contammant For mformation on health effects and

 toxicity, please call the Environmental Protect[on Agency s TSCA Ass:stance SR

Information Service at (202) §54- 1404.

e
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g AttachmentI Reglonal PCB Contacts_. e

.':'.:Regzonl N

;'_'USEPA Reglon ¢
i John F. Kennedy Federal Bmldmg
f_ Boston MA02203 0001

Klm Tlsa- 6 17-565-3257
fax 617 565—4940

| Re ion 2
S 3;USEPA Reg10n2

290 Broadway . o
BEay _-_"_'New York, NY 10007-1866

fax 908-321-6788

> '___gl_ e et Re on 7

. USEPA- R‘egiojas"- S
/1.~ 841 Chestnut Building
S Phﬂadeiphla, PA 19107

Ed Cohen -215 566-2147
fax 215 566—2134 o

Re or14
o _’USEPA Regmn 4
.+ 61 Forsyth Street

o _Atlanta, GA30303.

Stuart Perry 404 562 8980
fax 404 562 8972 e

" USEPA RegmnS
o 7T West Jackson Boulevard
T C}ucago pio 60604-3507

Tony Ma.rtlg 3 12-3 53 2291
fax 3 12-353-4342 '

T -'Regoné
_fUSEPA Reg10n 6 2
_'Fountam Place, 12th Floor Sulte 1200
.. 1445 Ross Avenue
B T P f-‘i_Dailas TX75202—2’7
Dave Greenlaw— 908 906—6817 - %

e

' Lou Roberts 214 665-7579
fax 214- 665 7446

IUSEPA Reg10n7
S 726 MinnesotaA.venue I RO RRIPHE S O
_Kansas Cxty, KS 66101 S

Da.ve Phllhppx-913-551 7395
fax 913 531-7065 g

R. eg10n8 |

e USEPAReg;on 8
©. 70999 18th Street, Suxte 500
i Denver, CO 80202-2466

~'Dan Bench - 303—312 6027
fax 303 312—6044

T
3 5
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” e Regon 10

i : | USEPA Reg10n 10
b 21200 Sixth Avenue -
i Seattie WA 98101

:_'.ﬁ.(,Reg:on 9 i SR
f;USEPA Regmn 9
0 75 Hawthorne Street
o ____;.-San Fra.ncxsco CA 94105

Yosh Tokiwa - 415- 744-1118’:-1'__-1' S

fax 415-744 1073 i

Dan Duncan 206—553 6693

fax 206 553 8509

{
T
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